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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
JAMES LEMAR PARTON, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 42800 
 
          Bonner County Case No.  
          CR-2013-1753 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Parton failed to establish that the district court abused its discretion by 
imposing a unified sentence of 20 years, with 10 years fixed, upon the jury’s verdict 
finding him guilty of lewd conduct with a minor child under 16? 
 
 
Parton Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Parton sexually abused his adopted daughter, Z.P., “numerous times a week” for 
“over a year,” beginning when she was 11 years old.  (PSI, p.3; Detective Stella’s 
4/19/13 Supplemental Report, p.2, attached to PSI.)  He performed oral sex on her, had 
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her perform oral sex on him, “regularly” inserted “a ‘wavy’ sex toy” into her vagina, 
vaginally and anally raped her, and “photographed her during their sexual activity.”  
(Detective Stella’s 4/19/13 Supplemental Report, p.3; Detective Stella’s 5/2/13 
Supplemental Report, p.1, attached to PSI; Detective Stella’s 6/13/13 Supplemental 
Report, p.1, attached to PSI.)  Z.P. advised that “she was afraid of [Parton] and that he 
has hurt her.”  (Detective Stella’s 5/2/13 Supplemental Report, p.1.)  A medical exam 
revealed Z.P. had “abnormalities and scarring” in her vagina and anus that was 
“consistent with the sexual abuse” she described.  (Detective Stella’s 6/13/13 
Supplemental Report, p.1.)   
The state charged Parton with lewd conduct with a minor child under 16.  (R., 
pp.72-73.)  The case proceeded to trial and a jury found Parton guilty.  (R., p.256.)  The 
district court imposed a unified sentence of 20 years, with 10 years fixed.  (R., pp.270-
73.)  Parton filed a notice of appeal timely from the judgment of conviction.  (R., pp.274-
76.)   
Parton asserts his sentence is excessive in light of his childhood abuse, mental 
health issues, and purported remorse.  (Appellant’s brief, pp.2-6.)  The record supports 
the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
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within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum penalty for lewd conduct with a minor child under 16 is life in 
prison.  I.C. § 18-1508.  The district court imposed a unified sentence of 20 years, with 
10 years fixed, which falls well within the statutory guidelines.  (R., pp.270-73.)  At 
sentencing, the district court articulated the correct legal standards applicable to its 
decision and also set forth in detail its reasons for imposing Parton’s sentence.  (11/7/14 
Tr., p.90, L.23 – p.93, L.24.)  Parton’s claim that the district court “refused” to consider 
his purported remorse “because he had exercised his constitutional right to a jury trial” 
(Appellant’s brief, p.3) is incorrect; the court, in fact, did not address Parton’s purported 
remorse (see 11/7/14 Tr., p.90, L.23 -  p.94, L.22) and was not required to do so.  
Rather, as Parton himself notes on appeal, the district court was addressing the 
extreme delay in Parton accepting responsibility for his crime (Appellant’s brief, pp.3-4; 
11/7/14 Tr., p.93, Ls.3-17), in that Parton denied his criminal actions entirely until he 
was found guilty by a jury, after which he attempted to minimize his culpability by 
claiming that the 11-year-old victim “was making sexual advances” and he “eventually 
‘gave in’” (PSI, p.3).  The state submits that Parton has failed to establish an abuse of 
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discretion, for reasons more fully set forth in the attached excerpt of the sentencing 
hearing transcript, which the state adopts as its argument on appeal.  (Appendix A.)   
 
Conclusion 
 The state respectfully requests this Court to affirm Parton’s conviction and 
sentence. 
       
 DATED this 21st day of October, 2015. 
 
 
 
      _/s/_____________________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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1 and how, although without using his history as a 
2 crutch, to understand how he Is developed as a human 
3 being and how he could stand to learn new ways or 
4 thinking, new ways of handling his •• his person, and 
6 In understanding his history In a tashlon to assure 
6 thilt the State and court that this type of behavior is 
7 aberration, Is unacceptable, and Mr. Parton Is in 
8 agreement that he deserves to -- to be punished. ~ut, 
9 Your Honor, recognizing the uniqueness of this case 
10 from a standpoint of lack of other offenses, that and 
11 proof thereof by way of a polygraph examination, that 
12 the Court has significant amount of deference between 
13 releasing him on probation today and locking him up for 
14 the remainder of his life. And so with those 
15 considerations, Your Honor, WP. IP.IIVP. It In your learned 
16 hands. 
17 Thank you. 
18 THE COURT: Thank you. Mr. Marshall, do you 
19 have the -- on the restitution, just •• I can review 
20 that. 
21 MR. MARSHALL: Yes, Your Honor. The 
22 documents that Mr. Featherston are referencing are 
23 just, for the record and his Information, I believe 
24 it's Pages 189 through 191 of discovery. If those are 
26 not what he's talking about, but I'm pretty cure they 
1 other people from committing a similar crime; No. 3, 
2 rehabilitating you; and then No. 4, the element of 
3 retribution or punishment. And I try to balance all 
4 those things. And this is a very serious crime and 
5 it's a crime where the Court looks at Imprisonment. 
6 And under the Idaho Code, I •• a court Is not allowed 
7 to Impose Imprisonment unless the Court goes through a 
8 balancing and finds that the crime Involved shows undue 
9 risk •• there's undue risk of another crime, that the 
10 defendant is In need of correctional treatment that can 
11 be most effectively provided In an Institution, that a 
12 lesser sentence will depreciate the seriousness of the 
13 crime, that imprisonment will provide the appropriate 
14 punishment and deterrence. 
15 Another factor Is whether •• as Mr. reatherston 
16 said, whether a person is a multiple offender, a career 
17 criminal. And there are factors that weigh against 
18 prison and factors that weigh in favor of prison. And 
19 unt! or tht! first things that the Cuurt looks al Is if 
20 someone was harmed by your conduct. And a case like 
21 this where a child Is abused, that's one of the most 
22 serious kinds or harm there can be, other than a person 
23 being killed, maimed, something like that. And as 
24 Mr. Marshall indicated, this was not -· on the 
26 spectrum, this was one of the most serious kinds of 
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1 
2 
3 
MR. FEATHERSTON: Oh. Okay. Right. Right. 
A. I did review those. 
4 THE COURT: Okay. Thank you. 
6 Mr. Parton, would you like to make a statement 
6 to the court on your own behalf? 
7 A . I just want to say how sorry I am. I wish I 
8 was - - It never happened but It did. It's my fault. I 
9 know that It Isn't something that you can enforce. I 
10 just -- I really hope that Zoey gets the treatment that 
11 she needs. If I had got the treatment that I needed 
12 when this happened to me w hen I was a kid, none of this 
13 probably would of happened. I want · · I w ant help. I 
14 don't want to be what I've become. There's nothing 
15 that I can say ever that would be adequate. I'm Just 
16 very, very sorry. I hope that zoey gets that she needs 
17 so that she can heal and be happy and have the 
18 beautiful llfe that she deserves. 
THE COURT: Thank you. 19 
20 Mr. Featherston, for the record, any legal, 
21 factual or equitable reason not to impose sentence? 
22 MR. FEATHERSTON: No, Your Honor. 
23 THE COURT: When the Court sentences a 
24 person, there are four things that I have to look at: 
26 No. 1, protoction of ,oclQty; No. 2, to deter you and 
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1 abuse case. There was evidence of oral, vaginal, and 
2 anal abuse in this case. So very serious case. And 
3 multiple. This isn't one time. This Is a number of 
4 times. 
5 This was a young chlld, who this little girl 
6 was five years old when you came Into her life so you 
7 became her father and you adopted her and the break of 
8 trust when you take that from a child. A person that's 
9 •• a father Is to asre for a child, protect a child. A 
10 parent should be willing to lay down their own llfe to 
11 make sure that their child Isn't Injured and that's the 
12 kind of breach, Mr. Parton. And I recognize in reading 
13 these reports that it appears that you had abuse as a 
14 child but some of those was a little equivocal. 
15 In the psychosexual, you didn't seem to talk 
16 about It. And then·· I don't know. But it .ippe.irs 
17 th11t obviously you had a difficult childhood. But th.it 
18 Is no excuse. And what I gleam from reading the 
19 psychosexual is th11t II pl!rson 11s they get older becomes 
20 less of a risk and thP. onP. thing that they do seem to 
21 say Is you get closer to the age of ;ihout 60, the risk 
22 goes down significantly, and you were 48. So I look at 
2 3 that because I am concerned that If you were back out 
24 that you would not be able to -· that there could be 
25 other victims. 
 2 
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1 So l balance lack of prior criminal record with 
2 the risk to other victims, to other children, the 
3 damage that was done in this case. I also note, 
4 Mr. Parton, I appreciated today that you are taking --
5 you say you're taking full responsibil ity but you 
6 didn't take any responslbllity. You denied. You put 
7 this little girl through having to go through a trial. 
8 This isn't a case where you c11me forw11rd, admitted what 
9 you done. You know throughout you said you were not 
10 guilty, you didn't do 11nythlng, her mother m11de this 
11 whole thing up, she was brainwashed into going along, 
12 put her through a trial, and then finally when you're 
13 convicted by a jury, then we get to the post conviction 
14 stage, then, then there's flnal admission about a lot 
15 of abuse and so that's •• that's a factor the Court 
16 looks at too that it's a little late to take 
17 responslblllty after you're convicted by a Jury. 
18 And so in balancing all those -- the things, 
19 and I -- I understand why Mr. Marshall is requesting a 
20 life sentence and I considered a life sentence but the 
21 lack of prior criminal record, I think that is 
22 excessive. So what I -- in balancing all the factors, 
23 I am going to Impose a unified sentence of 20 years; 
24 ten years fixed, ten years indeterminate. I will give 
25 you credit for the time you have served. rt appeared 
. -···· · ..... · -·· ······-----···-· .. 
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1 record. The Court will need just a couple of moments 
2 to flnalize the Judgment In this case. 
3 
4 (HEARING CONCLUDED.) 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
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20 
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22 
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1 to the Court that you went into custody on April 19th 
2 of 2013; is that right'? 
3 A. 18th. 
4 THE COURT: 18th. Okay. So I come up with 
5 56U days credit for time served. And you will get 
6 credit for that time against the sentence. 
7 I will -- I find that the restitution requested 
8 is not outrageous so l will award. I shouldn't say 
9 outrageous, I find that It's reasonable. It's for WP. 
10 were •• from In tr111I for II number of days for lost 
11 wages at 1,450 and mileage so I will award n~stltution 
12 of $2,036.40 to Ms. Parton -- sorry. Is It •• Is It 
13 still Parton? Okay. To Ms. Parton. I.et me make sure 
14 I got the last name correct. Cody Parton. 
15 I will impose a fine of $1,000.00. 
16 Court costs in this case are $540.50. 
17 There's going to be a DNA sample that's 
18 required that they charge a hundred dollars for. 
19 I think -- I am just checking to see. There 
20 may be some miscellaneous expenses. All right. And I 
21 think that covers it. 
22 Does either side have any questions? 
23 MR. MARSHALL: No questions, Your Honor. 
24 
25 
MR. FEATHERSTON: No, Your Honor. 
THE COURT: We will -- we'll go off the 
···-···--·------
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